


















































































































































































































































































































findings. However, in the final report, the Rowell-Sirois commissioners included a 

recommendation on the natural resources issue: 

We strongly recommend, however, that this claim should be settled 
before, or as part of it, any general readjustment of the financial relations 
between the Province and the Dominion. If our financial proposaIs for 
assumption of provincial debts by the Dominion and for the replacement 
of existing subsidies by adjustment grants based on fiscal need are 
adopted, we think it would not be unreasonable that the Province should 
relinquish aIl outstanding claims arising under the settlement of the 
question of natural resources especially since payments under the Natural 
Resources Award would automatically reduce the payments on the ground 
of fiscal need which we have recommended.478 
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This recommendation would have rolled the compensation for the natural resources into 

the larger restructuring of the financial arrangements between the federal and provincial 

governments. 

The federal government did not follow this recommendation of the Rowell-Sirois 

Commission' s Report. It would take another several years before the province of 

Saskatchewan and the federal government came to a final settlement about compensation. 

In the summer of 1946, the Provincial Treasurer of Saskatchewan, Clarence Melvin 

Fines, reached a settlement with his federal counterpart, Douglas Abbott.479 During the 

Great Depression, the federal government had loaned Saskatchewan $80,361,852.44 for 

agricultural and direct relief. Saskatchewan's C.C.F. government agreed that the amount 

recommended in the majority report of the Dysart Commission would offset 

Saskatchewan's debt repayment to the federai treasury. The $5,000,000 plus interest 

equalled nearly ten per cent of the amount owed. It was a far cry from Saskatchewan' s 

478 Canada, The Royal Commission on Dominion-Provincial Relations (Rowell-Sirois), Volume II (Ottawa, 
King's Printer, 1940), p. 246; John W. Dafoe served as a commissioner at the Rowell-Sirois Commission. 
479 Clarence Melvin Fines was the Provincial Treasurer in Saskatchewan's first Co-operative 
Commonwealth Federation government led by Thomas C. Douglas. See: AW. Johnson, Dream No Little 
Dreams - A Biography of the Douglas Government of Saskatchewan, 1944-1961 (Toronto: University of 
Toronto Press, 2004). 
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original daim of over $160,000,000. However, at long last a final resolution to the 

natural resources issue had been reached and the 'Natural Resources Question' had been 

answered.480 

480 House ofCommons Debates, Il July 1947, p. 5437. The NRTAs transferred the schoollands and the 
schoollands trust to the provinces under sorne administrative restrictions. These were later eliminated by 
concurrent legislation. See for example: Saskatchewan Natural Resources Transfer Act (1951) 15 Geo. VI, 
c.l8 (Sk.); Saskatchewan Natural Resources Transfer Act (1962),11 Eliz. II, c.33 (Sk.). 
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CONCLUSION 

In a hand-written margin note in his appeal book, Saskatchewan's counsel at the 

Supreme Court and the Privy Council references, George Herbert Barr, wrote a response 

to Justice Newcombe's negative comment about the 'occult principle' that it was British 

constitutional practice to administer the public domain in trust for the citizens of a 

province: 

This is abs.urd for our case is founded upon the law (properly interpreted), 
the only difference is one of interpretation - ours in harmony with and his 
in conflict with British colonial usage. This only shows the absurd 
position to which one is driven with this interpretation. How could you 
have a province without the power to hold land? - a contradiction in 
terms.481 

In his note, Barr identified the essential question that drove the natural resources 

controversy for several decades. In the mid-nineteenth century Lord Durham had 

recognized that control of the public domain constituted a fundamental aspect of 

responsible government. Politicalleaders such as Louis Riel and Frederick Haultain had 

asserted that the administration and control of natural resources was an integral part of 

govemance. The federal govemment' s decision to retain the natural resources in order to 

implement its own policies in the west ran contrary to British constitutional practice. The 

federal government may have had the constitutional authority to create unequal provinces 

under the British North America Act, 1871. This, however, did not stop generations of 

provincial leaders from challenging the federal government' s moral and equitable daim 

to control of the public domain. It seemed nonsensical that certain components of a 

481 SAB, George H. Barr Papers, Natura1 Resources - Factum of Argument at the Privy Counci1; George 
Herbert Barr was born in Norwich, Ontario on Ju1y 29, 1878. He graduated from Osgoode Hall in 1907 
and was the first 1awyer to be called to the bar in Saskatchewan. He died in February 1960 (Leader-Post, 6 
February 1960). 
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confederation could have such disparate powers. Politically, however, the aspirations of 

a series offederal govemments, fuelled by the demands of the National Policy, trumped 

British constitutional practice. Only the passing of the rationale that lay behind the 

National Policy provided the federal govemment with the motivation to come to an 

agreement with the provinces. As the 1920s passed, it had become increasingly apparent 

to federal politicians that the costs of administration outweighed the benefits and that the 

best way to offload this expense was to grant the remainder of the natural resources to the 

prairie provinces. King also believed that a final settlement of the longstanding natural 

resources issue would enhance his ties to the Progressive movement and increase his 

political support in the west. 

The prairie provinces, regardless of the federal govemment' s motivation, were 

eager to accept the transfer of their natura1 resources. The fedèral govemment may have 

had the constitutional authority to retain the natural resources; however, this 

constitutionallegitimacy did nothing to alleviate the feelings of injustice and inequality 

caused by this. Direct economic control and policy direction from Ottawa created 

feelings of resentment and alienation in Manitoba, Saskatchewan, and Alberta. As 

Premier of Saskatchewan, Charles Dunning had made a compelling case that the retum of 

the natural resources would be more costly to the province than a continuance of the 

subsidy. However, pragmatic arguments such as these did little to quell the collective 

sense that the prairie provinces were not equal to the other provinces in the rest of 

Canada. Principled arguments, based on moral daims to constitutional equality, recurred 

throughout the entire controversy over the natural resources. 
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Therewas, however, more to the daim to constitutional equality behind 

provincial demands for the natural resources. It was widely believed that the control of 

natural resources would lead the region to greater economic prosperity. Even Charles 

Dunning, who had argued for the retention of the subsidy, believed that local 

administration would lead to more industrial development. The federal government' s 

National Policy had encouraged agricultural settlement at the expense of any other kind 

of economic development. Many politicians believed that investment in the natural 

resources sectors would reverse this trend and createa more diversified and stable 

economy.482 The transfer ofthe natural resources in 1930 was heralded by many to mark 

a new era of prosperity. In a special Natural Resources Edition, the Saskatoon Star-

Phoenix reported that the NRTA marked "a new and most important era in provincial 

development, and places Saskatchewan in possession of an asset of tremendous value. 

Land is really the basis of aIl wealth and it is a remarkable tribute to the country that the 

progress and development which occurred during the first quarter of the century has been 

achieved without a proprietary interest on the part of the province in the public domain 

and the natural resources which go with it.,,483 The contents of the first Annual Report of 

Saskatchewan's Department ofNatural Resources confirmed that there were advantages 

to provincial control. In the first seven months, administration costs had been decreased 

by sixt Y percent and there had been a significant surplus from revenues accrued from the 

482 SAB, John Bamett, Biographical Clippings File. A retired Bamett wrote Saskatchewan's Deputy 
Minister of the Natural Resources, A.G. Kuziak, in September 1958 about the organization and history of 
the department. Bamett outlined the purposes of the Natural Resources Department: "In my work it was 
always a great objective to make the Saskatchewan public, and that of Canada as well, see that there was 
another side to the resources of the Province than the disaster-smitten grain fields of southem 
Saskatchewan." 
483 Saskatoon Star-Phoenix, 31 January 1931. 
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natu~al resources.484 Unfortunately, however, the retum ofthe resources to the provinces 

occurred concomitantly with the onset of the Great Depression. Throughout the 1930s 

there was little money available to develop resource industries in the prairie provinces. 

The administration costs associated with the natural resources created an even greater 

economic burden on provincial govemments at the worst possible time. Thus, the long 

campaign for control of the natural resources had ended in a pyrrhic victory for the 

. prairie provinces. lronically, if the provinces had received the natural resources at an 

earlier period, they may have had the opportunity to develop non-agriculturally based 

industries and ameliorate the impact of the Great Depression. 

A further irony surrounds the legacy ofthe NRTAs. After the implementation of 

the agreements, they became a largely forgotten and underappreciated part of the 

Canadian constitution. Few histori,ans studied the agreements, and they became a 

footnote in provincial histories. Recently, however, there has been renewed interest in 

the NRTAs. There are three paragraphs in the agreements that deal with the treaty rights 

of aboriginal people. The federal govemment, under the constitutional authority of 

section 91(24) of the British North America Act, 1867, retained its jurisdictional authority 

in the NRTAs. However, as many ofits obligations had to do with land and natutal 

resources, provisions had to be made to ensure that these interests would be protected 

after the transfer of the administration of the natural resources.485 Not surprisingl y, treaty 

lndians were not directly consulted about their rights under the agreement during the 

negotiations leading up to the NRTAs. They did not participate in the negotiations that 

484 C.A.R. 1932, p. 279; The report covered the period from the transfer of the natural resoUrces on October 
1,1930 to April 30, 1931. Revenues were $284,981and expenditures $267,692 creating a surplus of 
$17,289. 
485 The Deputy Superintendent of the Department of Indian Affairs, Duncan Campbell Scott, was directly 
involved in the drafting of the paragraphs protecting Indian hunting rights and rights to reserve land. 
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led to the agreements; however, as third parties to the NRTAs they are bringing litigation 

forth to enforce the provisions in which their treaty rights are protected. Much of the 

controversy in this litigation focuses on the administration of natural resources. The lack 

ofknowledge about the original purposes and context behind the NRTAs has contributed 

to the contemporary debate over the present meaning of the agreement. Hopefully, this 

thesis will contribute to a better understanding of the historical context and purposes 

behind the agreements. 
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